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This is a bill seeking construc- 
tion of the will of one Eberhardt, 
wherein (inter alia) said testator 
made a definite bequest of $495.00 
to “each one of my brothers and 
sisters’’ and then in separate 
paragraphs bequeathed the same 
sum to each brother and sister 
separately by name. The question 
thus presented is whether or not 
the cumulative. 


bequests were 


Held: ‘The rule of construction 
is that, in absence of anything 
to manifest a contrary intent 
two legacies of a quantity of 


equal amount bequeathed to the 


same legatee in one and the same 
nstrument are considered as mere 


epetition of each other, and the 


z 


egatee will take only one.” 
Dickinson Overton, 57 N, J. E. 
32, 41 A. 949. See also Second 


National et Cc v. Borden, 113 
N. J. E. 384. 167 A. 224; De Witt 


Yeats (N. Y 10 156; 


Johns 


Rowe Rowe, 113 N. J. E. 344 
67 A. 16. Here the court found 
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| Amendment to P. L. 1935 p. 
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The Governor’s Reprieve o f 
Hauptmann Was Well Withia 
His Power 

a word, part of the tissue 
a Our tace constitution, has 4 
parcel of meanings, are we to 
construe it by heaping together 
th « authorities abundantly 

Iipporting each of its senses and 
then by measu <¢ the height of 
the heaps? 

The Nev Jerse constitution of 
1776 astils adopted in the 
midst of the w of the Revolu- 

) Freel lers 27 

N.J.I 637, E & A) gave the 

governor and incil Ver ) 
fe ird s to riminals att 

I to 1 Bou 80, and 3 

Pe ( 2901 sent é ) per- 

— judgment of t ener 
Ww e grace and poise of 68 

ears of liberati the word 

onde! ation”” was suppl d in 
the ynstitution of 1844 by 
the word onviction Phe on- 
stitution then gave 
gives—the power 
10 Oo grant pardo 
‘ ¢ n » the Court 
and to the Governor the power! 
(Art V Se 9) 

te c sp 1 he olle tio of 

fines and forfeitures and to grant 


until the ex- 
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j f tof ft final court, i 
this 1e United Stat Su- 
pre C Judge Silzer relies 
or Clifford v. Heller, 63 N.J.L. 
105, 42 A. 155, Blaufus v. People, 
69 } 109, Com. v. Lockwood 
109 Mass. 323, Smith and Ben- 
State 41 N.J.L. 598 and 


We are 
argu- 
ments contrary of 
the Attorney General and others. 

One may feel very sure that 
whatever significance be given to 
“conviction” im Section 10 dealing 
with pardons, the same will be 
given it in Sec. 9 dealing with 
reprieves. There_is first “the or- 


Unfortunately 
he citation and 
opi nion 





the 
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or 


dinary legal meaning” of “convic- | 


The word when “used to 
designate a particular stage of a) 


prosecution triable by a jury, is 


The Need For New Legislation On 
Criminal Contempt 





By MILTON R. KONVITZ 





L legislature meant was that the 
In 1925 the New Jersey legis-| Vice Chancellor may have the 


lature passed an act (P. L, 1925 
ec. 169, p. 147) “relating to the 
Court of Chancery and providing 
for the trial of persons cited for 
contempt or disobeyment of an 
order of the Court of Chancery.” 
The Act provides that whenever 
any person shall be cited for dis- 


obeying any order issued out of 
the Court of Chancery, or for 
contempt of the Court of Chan- 
cery, except in certain named 
causes, the citation shall be re- 


ferred to a Vice Chancellor other 


han the one by whom the orig- 

















nal order of restraint was made; 
whenever the order relates to a 
labor dispute, “then the person 
or persons so cited may at the 
discretion of the Vice Chancellor 
hearing the order, have the facts 
oncerning such dispute deter- 
mined by a jury.” The jury shall 
be summoned from the Common 
Pleas panel of jurors summoned 
“for the term when the alleged 
vic ) of the orde? ) col 
tempt was comm ed (cl 
Chancer Rule 30 (4) ) 

TI phraseology of t statute 
is rather loose, although its 
tent is clear. The Act provides 
that whenever the order of re- 
straint relates to a “labor dis- 
pute the Ci Yor hear 
ing the order “have the 
facts concer lispute de- 
termin¢ by a jur What th 
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ASSEMBLY 16 Fixes f 
of $2.00 for filing petitio ot 
appeal to County Board of 1 
ation 








ASSEMBLY 38 5 f fee oO! 

e under « ) ed t 
$10.00 instead of percentage as 
heretofore 

ASSEMBLY 39. Permits gov- 
ti I DC y I lit by 
resoiutl 10} to pr 

1 if ,V t | t i -| 
over a period of years in 
installments prov 1 1936 taxes 
paid. 

ASSEMBLY 51. quires jur 
ors to reside in yunty for not 
less than two years and be be- 
tween ages of twenty-five nd 
sixty, who shall not have been 
con 1 of crin or membet 
of family of any official connectec 
with administration of justice 
who has no physical dis 





and can read and write English 
and who has not served for six 


preceding terms. 

ASSEMBLY Vv 
deeds by corporations 
solution executed by president or 
vice-president, and of record one 
year. 

ASSEMBLY 59. Repeals Chap- 
ter 175, P.L. 1935, requiring 
| Attorney General to represent 
| State Police. 
| SENATE 39. Authorizes Gov- 
|ernor of State to enter into com- 


alidates 
after dis- 


=> 
vi, 


facts concerning 
tempt or 
by a jury. 

What the statute provides, then, 


the alleged con- 
disobedience determined 


—having regard to its intention 
rather than its expression—is 
this: when a person is cited for 


contempt of an order of restraint, 


the citation is to be referred to 
a vice chancellor other than the 
one by whom the order of 
restraint was made; and if the 
order of restraint was made in a 
a case involving a labor dispute, 
then “the vice chancellor hearing 
the order’ may have the facts 
concerning the alleged contempt 
determined by a jury. 

The purpose of the Act was to 
make it impossible for the same 
vice chancellor to be “judge of 
the law, of the fact, of the in- 
tention, of th entence.” (Lord 
Fitzgerald, Hansard, 3rd_ series, 
ol. 277, cols. 1612-1613 (1883) ). 

That ere was an evil to be 
¢ i beyond question; for, 
is Chief Justice Taft said only 
two years before the passage of 
this Act: “The delicacy there is 


Judge's whether 
own judicial 
ism or real 

possibility, 


deciding 
ck upon his 
mere critic 
or pont ind the 

npuise May inciineé 


vindication are 
Hecht, (1923) 
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est.” Craig v. 


ways of curing the 
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provide that 
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citation 
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would meet with a 
ition n the Court of 
an invasion by the 
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a constitutional 
as a of the 
separation of powers. 
any foundation for the 


Y lor 
procedure 
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the history of this 


well as elsewhere, is 
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of 
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Is there 


contention that the giving of a 
right to a trial by jury in in- 
direct criminal contempt cases 
would be an invasion of the “‘in- 
herent” power of the Court of 


Chancery ? 

This question is especially time- 
ly in view of the fact that the 
New York legislature passed an 
act, which became effective Sep- 
tember 1, 1935, whick provides 
\that no person shall be punished 


| for any alleged contempt arising 


the confession of the accused in| pact on behalf of New Jersey | out of any failure of refusal to 


open court, or the verdict re- 





. (Continued on Page 5, Col. 1) 


and other states as to supervis- | 
ion of prisoners of New Jersey 
on probation or parol. 


cbey any mandate of the court 


(Continued on Page 2, Col. 1), 
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. : P . niow ‘ . sticg the specific performance of the P ~. gited 
jurisdiction ot the Supreme Court understood is that it is a power Concurring opinion ot Mr. Justice , ’ -cted to the = n he cited the 
: : . - Maxey, whic aes : ,. terms dealing with the transferr- Tecte¢ to the superintende tivities, red 
of New York is established by mecessitated by the “right of self- Ma@xey, waich deserves close con- ae io dain aan aie the reformatory and _ cor ——— Pies: 
the Constitution,- and the courts preservation Marshall vy. Gor- Sideration. Penn Anthracite Min- ! a? . that the sentence is for ; s, and incre 
. e = ‘ > ant« i (inter lat [ Sentence iS for 32 b ; ds 
{ New York hav . at an con 917 242 OU 1 TT ing Co. v. Anthracite Miners The defendants contend Ks and bonds 
of New York have held that an con (1917), 243 U.S. 521 The C Mi defini “rm and t : 
lis P } awvems an 5 Gefinite term and is 1e 
hint ; ‘ a supre alia) that the covenant against . an unbalaz 
act which deprives the court of argument is that a cour annot Supra, illezal and void nec.an 
thectne om emnes aon n : 1c} nle - ' y Jannawiwvas ii — ei ling said devices as specified = ¢ es bad manag 
jurisdiction over any class of function as such unless it is in- In Pennsylvania he Cou ed a i ae By the Crimes Act of 13am” ra 
cases, or limits the authority of vested with the power to pre- Common a constitutional “‘ Pe es , Tae: re th ye - L. 1898" Ch, 235) adultery * om 
» 2 +it . > re teal ‘ 9 . nurt ° e netit + haweve to ne prove LOI O if Uv “ - ible im rov : 
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‘ + 4 . : ene - . . ower ss Dis lan in its usl SS. stific 1 ‘ 
Alexander v Sennett (1875), 60 sistance, wilful disobedienc« and provides as follows The several * S : penalty provided therefor: atili #: x of tee 
N.Y. 204; Ocorr v. Lynn (1918) that one species of this power is courts of common pleas, besides Held: If a restraint is with- fine of not over $1,0000— = 
3 N.Y. S F t the power to pur ur y th w , nferred. sha}]] Out qualification, it is then un- Z jaries and n 
1(3 N.Y. Supp. 518; so that it the power to punish summarily the powers herein conferred, sha!] ger ag ne ees imprisonment for not over a thr 
appears that the constitutional for indirect crimina ntempt have and exercise within their reasonable and contrary to — years, or both, In 1918 th gene et ad 
cMfficulties, if there are any, must Courts have frequently used the respective districts, subject to Policy, Dut where it 1S subject oe ._ = 
be met in New York no less than term inheren in his latter such changes as may be made by tO some qualifi aan either as t (Continued on Page 4, C o pas 
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s¥, > ‘ a reasor ‘ s TOO y law lj ple tc ‘or 
its What is meant when it is said using i iS a refug itisfic of common pleas of this Common- 'essonabdie t is good in law lica ) Co 
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; power “inherent” in the Court The n mi: ‘ ha ’ Fi 2) of A 1ust be duly weighted in each JOHN WILSON int committee 
| of Chancery? Several things may me by appropriating le phi Ar set of the egisiature , ase a its ultimate disposition im St., N. ¥. HAnover 2 t executive 
: nahn ; oe ead od , ees tae ~ rests upon a question of law fo. US appraise your St y member of 
ji be meant (1) that the power eon I oO yu stea 923 (1/1 P.S.. secs. 2047-8) pro- "&™* SS ee a é and Bonds, Banks or Est: . me of 
f inhered in the court from time usin the phras ntem} vided that in all cases where a le cou Artistic Porcelain ( | NQUIRIES INVITED m "3 
5 a — ” F > hy oe . . -~99 = ‘ on lawyers al 
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, researches ol Solly-F loo¢ ind Sn ree yt the yur ) ¢ bins e4 ti iere the irt tound le L¢ A sve 
: s rat ot justice » ‘ ‘ Duy uss informall 
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the fact that at ymmon law i tir ‘ i WES j time 7 Spa the business o RIT. 2324 Said. : 
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a Appellant makes the novel al- yys; vith punishm ' ; - vate 
} } = ‘ » ‘ =~ cy cs ‘ i Nes 
eee see See power to punes zy , is | ioe On Seemeew 4 Newark, New Jerse; san 
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power’ and ‘it is not derived menta ir $ ( S ers tere t th nd whi 
from statute.’ If it is no! ff as that word has veen underst greement whereby the efend- y playtl 
a these ¢which run the gamut cf -- : . —— - al a. 
; judicial powers, except, of course = tun ute enough 


a power expressly conferred THE STATE CAPITAL TITLE h then We 
by the constitution), it must & ABSTRACT CO. vate banking 


‘ be something akin to the divine Searches in Suprem Court Abstracts of U. S. Court Pro- , marge 
right of kings. ee “i 7 S. Court ceedings f ‘ : ead and s 

_— ee NAS = oe ne eRe A strong trust department which, in its the state, h 

“The doctrine,” he continues, Abstracts of Chancery Pro miacelenanne Information snd : us 7 wat dep Sgr = 

“that courts of equity ‘from time ceedings Certificates as to Corporate relatien with lawyers, never competes for ; — A be 

SS gil - : 7 Fem feos : ‘ reirl tes s Oo r 2 Pages of lat 

immemorial had the ‘inherent i Certificates of Regularity Standing business -but always co-operates in service. ion to reci 

power’ to punish for contempt Prompt and Accurate Seryice ” in f ; aot oft thes 


has been répudiated by modern, Offices : nl . ir ae : 
ffices: Trenton Trust Building TRENTON, N. J. less privacy 
. Jpyistie scholarship..but is the, feiephoue Trenton 8439 king system 


Spring of ‘essive Star . 
eparirs rite i 4 oy National Newark & Essex Bldg., Newark, N. J. ite evstens) 
oe Telephone Market 3-2200 


_ courts possessed 200 years ago — 




































r Association 


itioner. hdices of business activi- 
responde/ at about the highest 
four years’ according 
t nas been reached in 
rein lie C. MeDouall, Prsident 
a the New Jersey Bankers 
jation, and vice-president and 














r W 2 
de officer of the Fidelity Union 
jult t Company, Newark, N, J., 
sedi speech delivered at the Gol- 


Jubilee Celebration of the 
Bar Association held at 
Essex House on February 1. 





a further evidence of improve- 
Diy he cited the rise in spend- 
163 a activities, reduction of inven- 
“Mes, and increased prices of 
ay" ss and bonds. However, he 
yed.an unbalanced budget in- 
, lag tes bad management and con- 
It ; tes a real threat to further 
a le improvement. 
me fication at the cordial re- 
s bns existing between corporate 
7 " iaries and members of the 
o generally throughout the na- 


nd particularly in New 
ev, wasS expressed by the 
ker. He traced the history 
he “Statement of Principles 
licable to Corporate Fiduciar- 

tl und Members of the Bar 


tific 1 was prepared in 1933 by 
: int committee of lawyers and 
ver 2 t executives and urged that 


y member of the bar read it. 
he value of conferences be- 
n lawyers and trust officers 
the drafting of wills was 
asized by Mr. McDouall, and 
ave several concrete examples 
nd re helpful” suggestions had 
made, particularly in tax 








lems The Committee on 
ITY t Matters of the New 
. rs’ Association would wel- 
0, e the formation of small 


ips of lawyers and trust ex- 
to meet occasionally to 





\. iss informally such m 





cooperation of lawyers with the 
kers on several matters of 
ling legislation was _ invited 
the speaker. He mentioned 


VA Increases in fees for estates 
er $50,000. 





we Study and codification of all 
utes authorizing investments 
t funds. 
Se bolition of the present 
of personal property tax 
adoption of a mills tax. 
N 


sodification of the Federal 
enue Act, and changes of 
ain features of the income 


McDouall also vigorously 

emagogues” who, he 
nstigate half-baked improve- 
ased upon certain eco- 
allacies and half-truths 














nreaten our economic 

He assailed the use of 
which, he said foment 

tred and gave as examples 
Verty’, “share the wealth” 

h”,. “banks ar egal- 
interfeiters ‘Townse Ss 
nsions’’. He particularly 

S With attacks upon our 

a inking system Dema- 
J€S e said would is 
léVe that banks exists for the 
. 4 Tew pe ople A VOrKk 
t r own é 2 
I ything ot! 4 \ 

a ty of population 
t r 2 to be ssi ed 
We not ave a 

n lg System in Amerl- 
ntinued Banks ure 

nd ctr t] ¥ 4 d 

> he p € SO 

t takes some 20.- 










oualt Addresses: | 


JUNIOR SECTION 


NEW JERSEY STATE BAR 


ASSOCIATION 





On January 31, 1936, the Junior 
Section of the New Jersey State 
Bar held its first annual cen- 
vention at the Essex House, New- 
ark, N. J. The convention was 
favored with the largest gather- 
ing yet to meet under its aus- 
pices, since its inception in April, 


1935. 


Frederick C. Vonhof, of New- 
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ANNUAL- CONVENTION | Somerville, on admissions té- th 
~ |bar; Augustine A. Repetti, 
Atlantic City, on District Court 
Practice; and Julius Sklar, 


Camden, on educating the 


man toward a better understand- 


ing of the lawyer. 


ary 1, 1936. 
The principal address of 
convention was delivered by 


ark, council member of the sev- 


enth judicial district, delivered 


Kirkland Clark, of the New York 
Bar; member of the council 


the address of welcome and 


Thomas F. Shebell, of Asbury 


Park council member of 
third judicial district, made 


response, and urged that the sec- 


tion strive “to deliver back to 
lawyers, their law practices.” 


L. Stanley Ford, of Hacken- 


sack, secretary of the section 


means of establishing tt 

lelivered a resume of the organ- cyaracter of candidates fot 
ization’s activities, and pointed pa, and in that regard pointed 
out that its membership has. the advantage of the 
doubled. to now number 162, type of clerking apprenticeshi: 
The report of the Committee over our present law sel 
on Unauthorized Practice of Law SVs AS a possible solution 
vas offered by Thorn 8. Lord, sygvested a probationary perio 


Trenton, vice-chairman of 








ommittee. The report urged a jawyer while practicing 
ampaign to educate the lay-pub- suggested that in New Jersey 
to gain their good-will and might be feasible to have 
as an essential step ir period run prior to one’s 
the illegal practi nission as a sunsellor and 
which are prevalent today The ing his attorneyship 
standard of ethics of the pro- He praised the Pennsylv 
fession should be adhered to, the system vhereby a preliminar\ 
report further urged and contend- appraisal is made of the 
cl that it was “up to. the date prior to his studying 
younger members of the bar to and then an older member of 
provide the impetus.” bar is appointed his preceptor 
Milton T. Lasher, of Hack and thereby not only watch 





sack, reported onthe unauthorized but also aid in molding 
practice of law with regard ‘to haracter as a lawver. Mr. C 
tax foreclosures and urged legis- urged further the “proper tr 
ation to combat the situation ng the theory of law 
Henry Edelson, of Asbury Park, code of ethics,”’ and pointed 
ondemned the unauthorized prac- the necessity of higher ethics 
tice participated in by Justices the law than in business where 
of Peace, William S&S. of the competitive spirit is 
Camden. reported on the practice rampant and dominant. He 

of law conducted by insurance luded that it is up to the younge 
companies and adjusters and members of the bar to appe 


urged legislation to alleviate t 


infringement upon the practice of for better sentiment to Improve 
the law. William S. Gnichtel. of the ba 
Newark reperttil on the practices Officers for the ensuing 


resorted to by Banks and Trust 
full support Frank S. Katzenbach, III, Tren- 


Companies and urged 


of the proposed Unauthorized ton; Vice-Chairman, L. Stanley 
the Ford Hackensack Secretary 


Practice Bill now before 


legislature 











The report of the Program lowing council members were 
Committee was offered. by Frank elected 2nd_ District Wm 
5S Natuenhach 3rd. of Trenton. Zink. Camden: 6th District, Milton 
The report urged (1) a definite T, Lasher. Hackensack: 7th 
limitation of the admission of trict. John A. Grammer. New 
Attorneys based on the percentage ark Sth District Robert 
of lawyers to lay people: (2 he Meyner, Jersey City 
passage of the unauthorized prac- There was present from 
tice bill; (3) the cooperatior of State Bar Associatior at 
the State Bar Associatior 4 ynvention Emma E Dillo 
an integrated bar to improve . gecretar | Ww Evans 
ethics: and (5) public education rat e-0 and Arthur 
Lid vill ~ Vanderbilt, second vice-presi- 
ent The New Yorl Ju r 
“ as repres nte 
1¢ Glu Curt sne 
= re ng 1airma J 
on Harrisor Newal va 
the enforcement of professional mende for Axis excellent 
thics: George P. Moser, of Unior vehalf of the Sectior 
City, on t t yf the bar r a stration p1 S 
ovement J Halpern if a f fruitful administration 





heir for the growth o 


the section on legal education 
and admissions to the bar of the 
American Bar Association, pre 


he 


the 


dent of the State Board of 
Examiners of New York 
Clark spoke on “The Law-—a 


the 


fession and not a Business,” 





the to appraise the character of 


Julius Sklar. Camden. The 











The golden jubilee celebration 
|}of the New Jersey State Bar 
| Association held February | 1, 
1936, at the Essex House, New 

A resolution was adapted 
join the State Bar Association 
the honoring of the practicioner: 
of nore than 50 years standing 
at the Mid Winter Convention 
the parent association on Febru 


than four hunted lawyers from Income Producing Properties In New 


all parts of the state, . _ We also represent. chain store, 
business session convened organizations that will lease stores 

: : 5 . or take leaseholds. 

in the morning at which time Albert Greenfield Associates 


Milton M. Unger, of Newark, $20 Broadway REctor 2-8845 


gress of the Unauthorized Prac- 
tice of Law committee citing the) Stoeks Bonds 
numerous infringements’ thereor 
and the report further embodied Conservative Terms 
recommendations for the abate- | 

ment thereof. Action on the re- FINCH, WILSON & CO. 
port was deferred until the June 120 Rade AY. NEW YORK 


Otto E. Adolph, of Elizabeth. 


delivered a report on the activi- 
ies the Junior Section and Henry Clews & Ce 
urged a more direct and effective its tribute to the thirty- PABLISHED 187 


he mora! 


adopt that policy throughout. The 
proposed revision of by-laws cf Mortgage Bonds 
Ass ig was masse’ v } ege 
ein wedi = Bonen ( and Certificates 
dealing with Officers and Di- ¢ Laneaster, Havens 
can be elected to any of- 


principle speaker of te 6 110 E. 42 St. 70 Wall St. 


president of the New Jersey - ~——— 


f public opinio: 


were elected, they are: Chairman 


Index Page 51 


STATI’ BAR ASSOCIATION practicing’ for more thar: fifty 
MID-WINTER CONVENTION | years. The speech of apprecia- 





tion in behalf of these membéars 


was rendered by Robert H. 
McCarter. 








was attended by more Syndicate Wants to Purchase 


Jersey, New York and Suburbs 


New York City 





the report on the pro- 








Margin Accounts Carried on 


Members: vf York Stock Exchan 











MEMBERS NEW YORE ‘stock 


senior members in whos: EXCHANGE 


luncheon was held fol- 7-9-11 Broadway (Ground Floor) 
BRANCHES 


the meeting STOCKS - BONDS 253. Broadwa 
committee on the Restate- 4 Union Sauare 


Investment and 34 Vifth Avenue 


rendered its report and 139 E. 57th St. 


1280 Lex. Ave 


that the Annotation o Marginal Accounts (Cor. xéth St.) 
the Law of Contract will be pub 
by June of this year. The ’ RRR se 
restatements will probably ~ Latest Information On 


available before the end of 
» year, The committee stated Bank Shares, 








found the experiment of 


ssh Git & widdk. vole Investment Trust 
and suggested that t ev Shares, , 


“No one holding judicial & O’Brien. Inc 


; ne ‘ 605 Broad St., Newark 
the Association NEW YORK 








was Leslie G. McDouall, 





Association and _ vice- 


; , , 
president and trest officer of the We Buy and Sell 


—_ Trust Company of | MORTGAGES 


mm. a 
, and 


the speaker’s table were 
y C. Bartlett, president of! (CERTIFICATES. 
Association: Mr, McDouall 
Chancellor Luther A, Campbell 


of 
New York & New Jersey 


Court Justice Joseph L Title Companies 





William A. Morrison Jr. As dealers we do not charge com- || 

J. Henry Harrison, Josiah Stryker mission—net prices will be given |} 

T. Vanderbilt, William W by telephone or lettet | 

and Miss Emma E, Dillon. DI INNE & C 1 @) 
meeting was followed by VUembers 

dinner in honor of the senior || Nea York Security Dealers Assn. 

members, thirty-three lawyers of 20 Pine St., New York. JOhn 41-1360 | 

. | | 

cereay, whi have been) to Le 











Estates - - Banks - - Individuals 


Fred Mason, Jr. & Co., Inc. 
60 Park Place, Newark, N. J, 
TELEPHONE MARKET 2-628 


INVESTMENT CONSULTANTS | 
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Colyer, Robinson & Company 
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lephones: MArket 3-1 
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of personal commendation or criti 
other personne! of the Courts, but 
and suggestions concerning the fu 
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AN OFFER OF 
FRIENDSHIP 


Mr. Leslie G. MaeDouall, Pres- 
ident of the New Jersey Bankers 
Association, was indeed an appro- 
priate choice for speaker at the 
Fiftieth Anniversary Luncheon of 
the New Jersey State Bar Asso- 
ciation on Saturday, February Ist 
His address gave evi- 
dence of his the 
necessity for a friendly and help- 
ful relationship 
and banker, 

He reaffirmed 
of Principles as a 
relationship and pointed out that 
since its adoption no complaints 
have been lodged by either party 


abundant 


conviction of 


between lawyer 


Statement 


the 


basis for this 


to the Statement against the 
other. The bank, of which he is 
an executive, is represented by 


more than 180 different lawyers 
and firms in its trust and estate 
work, This is a far cry from 
the conditions which existed ten 
and even five years ago. It has 
become apparent to the banks 
that a usurpation of legal work 


is unwise and unprofitable. It is 
likewise apparent to lawyers that 


an unreasonable and arbitrary in- 


sistence upon their literal and 
exclusive right to the practice 
of law is unworthy. The prob- 


lems of both professions are in 
many instances mutual and paral- 
lel. In the preparation 
trust agreements, assignments 
life insurance; in the 
inheritance, estate 
tax problems; in the administra- 
tion of estates; in the 
of legislation for the 
ment of these and related diffi- 
culties, the respective interests of 
banks and lawyers cannot be 
categorically distinguished. On be- 
half of the New Jersey Bankers 
Association, Mr. MacDouall 


gested a joint committee to dis- 


of wills 
of 
of 


ymme 


solution 


and ine 


advocacy 


improve- 


sug- 


cuss these matters for the mutual 
advantage both 
The New Jersey State 


of 


professions, 
gar Asso- 
ciation cannot reasonably or fair- 
ly decline to participate in this 
Suggestion. 
OBITU 
Frank Kotok, 43, of the Cum- 
berland County Bar died on Jan- 
uary 28, 1936. He was a former 
president of the Cumberland 
County Bar Association and was 
solicitor for Landis Township, He 
was admited to the Bar in 1918 
@nd became a counsellor in 1921 


invites correspondence concerning 
3ar excluding such as are poli- 
assume responsibility for or adopt 
ited articles, notes or published 
stated. 
opposes the publication of letters 
cism of members of the Bench or 
welcomes at all times information 
nectioning of the Courts 

a 


1936 


a 


Association 
Notes 


CAMDEN COUNTY 


~ 


Bar 





The next dinner meeting of the 
Camden County Bar Association 
will be held on Tuesday, February 
18, at 5:30 P. M. at the Hotel 
Walt Whitman, Camden, N. J 

This will be Burlington Coun- 
ty Night and members of the 
surlington County Bar Associa- 
tion have been invited t attend 

Walter R Carroll of the 
Camden sar will rea 1 papel 
on The Law of Chattel Mort 
gages 

HUDSON COUNTY 

On January 21, 1936, over radio 
station WAAT, the Hudson Coun- 
ty Bar Association conducted a 
memorial program for the late 
King George of E ] il. Judge 
Alfred Modarelli conducted the 
program. E. Burke Finnerty é 
livered the eulogy. Fred Burnes 
sang the King’s favorite hyn 
“Abide With Me” and the pro- 
gram was rounded out wit r 
strumental music ill f wh 
was a most fitting tribute » the 





of George V 


memory 


NORTH HUDSON LAWYER'S 


CLUB 
Edward A. Smarak, of Union 
City vas elected president of the 
North Hudson Lawyers Club 


succeeding Raymond J 


the annual meeting of the lub 
held on January 30, 1936 

The other officers ected wer! 
Cyrus W. Lann, Ist vice-presi- 
dent: Lewis W. Vanderbach, 21 


Herzfeld 
M 
Jr 


taymond J. ¢ 


vice-president; Mervin 
Alfred E, 


Castellano 


darelli 


Charl 


les 


secretary 
Francis 
Ww 


Samuel 


A 


Kappes tis and 


Spingart trustees 
PASSAIC COUNTY 
Silberman, newly elect- 


Passaic Coun- 


Charles 


ed president of the 


ty Bar Association, has announced 
the names of his standing com- 
mittees for the ensuing year. 


Prominent 


up the 


legal practitioners 


make list of chairmen 


ARIES 


Daniel D. Loeb, of Jersey City, 
died on January 24, 1936. Mr 
Loeb was admitted to the Bar in 
1916 
1919. 


and became a counsellor in 


He was a Special Master 


in Chancery and Supreme Court 


Commissioner. 





Legal Lore 


By GEORGE J. MILLER 








| The First Supreme Court Minutes 


PART 3 
The Court ordered a “conven- 
ient logg house for a Prison” to 
be built in Burlington under the 
direction of the Governor, Samuel 
Jennings and Thomas Gardner. 


There were no set rules of 
court. As exigencies arose, the 
Court would make the rule to 


answer the necessity. Absence of 
the justices common. Liti- 
gants were often waiting, 


was 
kept 


after having travelled long dis- 
stances. In order to avoid this 
inconvenience, the Court early 
established a system of fining 
justices for being absent accord- 
ing to the discretion of the jus- 
tices who were present and 
attending 

Non-attendant as a juror, after 
teing twice called in court, was 
subject to a fine of 2 shilling 


6 


pence. 


Cider and Rum 


The court set the price of cider 
at not more than four pence per 
quart and rum for not more than 
one shilling six pence per quart 


John Carter 


John ( 


and Lydia 


‘arter of Elizabeth town 


was found in Burlington in the 
company of Lydia Mosse, claiming 


they were married. On oath, she 
Sa she was married before 
Quakers in the home of Samuel 
Groome, and disowned being the 
wife of John Toe or that he was 
her husband Another’ witness, 
however, who knew both parties, 
testified that she was reputed 
and owned to be the wife of 
Toe for a ymnsiderable time and 
aiso nat some time ago the 
witness was in the house of the 
said Toe at Elizabeth and she 
was len at home and with her 
said husband, Carter at first de- 
nied knowledge, but later con- 
fessed it and wished she were at 
home with her husband 








The said John Carter & Lydia 
Mosse, alias Toe, were had before 
the Governor Samuel Jennings 

1d Robert Stacy and Jno. C ipps, 
Justices, And were (by 
ordere the next day by 
tenth hour in the morning to De 
“ tt on their naked bodies, t 
said Cartel! to receive tnirty 
stripe a the said Lyd thirty 
five stripes And the said Lydia 
should the same day be forth- 
with s¢ back by a pass to the 
next onstable homewards: and 
that the said Carter should re- 
main ustody one day after the 
said Lydia, and then to be dismist 
paying ye tees.” It’s the woman 
sho always pays 


 — 
ry orster 


Freeman, vice-president of the 











g? has been named chairman 
of executive committee, by 
rtue of his office 
The most important commit- 
tees t ommiuttee on legal 
ethics t e 
the comm ) investigate 
ambulance chasing, and the com- 
mittee on jury selection will be 
headed by John O, Benson, George 
Gold J Vincent Barnitt and 


William W. Evans respectively 


PLAINFIELO BAR 
ASSOCIATION 


} 


annu election of offi- 
Plainfield Bar 
held on January 30, 1936, 
were elected: Presi- 
dent, ‘John W. Lyness; vice-presi- 
dent, Salvador Diana; secretary, 
Walter L. Hetfield, 3rd; treas- 
urer, Asa F, Randolph; trustees, 
Carman C. Rema, Henry W 
ward Sachar and Frank H. Blatz. 
Clement, Ralph J. Stonim, Ed- 


At the 
of 





cers the Asso- 
ciation 


the following 


ward Sacher and Frank H. Blatz. F, Sokobin, Richard Spitz. 
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| BILLS AND NOTES: 


“The Interpretation of Sections 
119, 120 and 196 of the Nego- 
tiable Instrument Law” by L. 
C. Andrew and J. J. Lenoir. 


Mississippi 


Law Jo 


cember 1935. 
CORPORATE 
REORGANIZATION: 


“Recent 
ments in Corporate Reorganiza- 
Law 


tions”’ 


Minnes 


uary, 


INSURANCE 


Economic 


by Stanley 
sota Law Re 
1936 

FIRE: 


urnal, De- 


Develop- 


Sabel. 


view, Jan- 


Standard 
Wisconsin 
ver, 1935 

t of Ex- 
Trust In- 
a Law Re- 


“Relationship of Mortagage and 
Insured under the 
Mortage Clause.” 
Law Review, Decemt 
TRUSTS: 
“Validity and Effec 
culpatory Clauses in 
struments.”’ Minnesot 
view, Sanuary ,1936 
WILLS: 
“Testamentary Cap 


Berto 
uary, 
“In 


by George A. Slater 
Law Review, January 


Mosse 


Resul 


Terrorem 


Rogers. Law 


1936, 


ts of 


Clause 


acity” by 


Notes, Jan- 


in Wills” 
Fordham 
1926. 


Counsellors’ 
Examinations 


The following is a list of those 
who have passed the October, 
1935 Counselor's examination 


Tney wil 


> 


ruary 27, 


Joseph 


Isaac 


Charles I 


J. Me 
Ireton, 
Bergen 


Warren, 


Andrev 


Bart. 


Joseph 


August 


Wins 


Wilhan 
Hart, 


ward V, 


im 


Theodore 


ll be 
1936. 
Asbury 
F. Mattice 
Atlantic City 
C. Ginsburg 


sworn 


Par 


in 


on Feb- 


k 


Caldwell 

Malovany. 

Camden 
rcer Davis, Jr., Paul C 
C. Zachary Seltzer, M 
Stone, Mrs Helen M 


Elizabeth 


} 


vy V 


Guariello 

Flemington 
Kirschen. 
Garfield 


Turetsky. 
Hackensack 
S. Gross, Jose 
O’Gorman. 
Hillside 
Ullrich 
Hoboken 
Diebold. 


Cc. 


Jersey 
on F. 


City 
Hanlon, 


tyan, Arthur 


Long Branch 


Alton V Evans, 
Hurley. 
Madison 
John E. Kennedy 
Mahaw 
J. Frank Young. 


Morris 


Morristown 
Cohen. 


Dominic 
Rabinowitz, 


Elmer 


William G 


ph Melillo 


J 
Ed- 
N. Weitz 


F 


Newark 
Martin C. Bross, Jr., John 
Pudd, Alfred C. Clapp, Roy C 
Collins, Robert F. Darby, Verling 
C, Enteman, Julius Fielo, Louis C 
Flanchbarth, Leo Gold, Abram A, 
Golden, Samuel A. Helfand, Will- 
iam A. Hengeveld, Sidney S. Jaffe 
Herman W. Kapp, Matthew 
Krafte, Harry Kuskin, Jerome K 


Lieb, Chester K. Ligham, Moe E. 


Litwin, 


James W. McLeod, John L. 


Rernard P. 


McElroy, 
Man- 


ley, Herzel H. E. Plaine, Maurice 


A. Rubenstein, 


ner, 
ome D. 
Sellick, 


Schwitzer, 
Henry Sevrin, 


Ephraim Schech- 
Marvin E. Schlesinger, Jer- 
David M. 


Hannah 
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Digests of .- 
Recent Opinions 


(Continued from Page 2) d 
















lature enacted the Charities ay 
Corrections Act, (P. L. 1918 


ainst 
ascertall 

















































































147) which provides that ; of his 
female, over 16, convicted of r sente! 
crime punishable by impriso vord to 
ment in the State Prison, mai court 
be committed to the Wom had, de 
Reformatory. Section 4 of th to th 
act provides that “Section 23 us asce 
of the Act of which this is 66 N 
amendment be and the san E & 
hereby amended to read as tJ 

lows.” Said section 312 provid 

that “the several courts in senf™will be 
encing to the Womens’ Reform 101 ! 
atory shall not fix or limit thjewart V 
duration of sentence....” +t A. $51, 
said confinement shall not exceefm™ N.J-E. : 
the maximum term provided pgmplks, 97 
law for the offence of which thgm™gd see § 
prisoner shall have been convictegam™ 16, 107 
and sentenced. The term of th 94 N 
confinement may be determineg™mm accor 
by the board of managers. Th Co. I 


following year that section 31 nictiona 
was amended by P. L. 1919, Chgmp3 title 








96. The fourth section thereg ] 
made certain changes in sect 33, Au 
312 IO A 
By P. L, 1930, Ch. 256 (effecti pertin 
June 30, 1930), section 4 of th wita 
act of 1919 was repealed. It g@jjpke oul 
the contention of the petitionegm™my, POWE 
that as the result of the act 20nS 
1919 the original section 312 beg, ©X¢ 
came merged in the new sectio ct 
312 prescribed by the act of 1918 rt 
and thereafter had no sepa Not 
existence or identity; that by th . 
x te 


1930 the original (1918 
2w not restored 
act of 1918 a. ie 


repeal of 
section as 


revived 





left without any section 212 7 
hence there was not, at the -_ 
of the sentencing of the petition » 65S 
er, nor at any time subsequen on 
to June 30, 1930, any statutory S¢ 
(or other) authority for th a, and 
imposition of any sentence to the y th 
é Cc 


Womens’ 
2 
definite 
the 


Reformatory other than 
for said fixed n uch.) 
term in accordance with C 
Act. 


sentence 


Crimes 


Held: “Where a statute com 
pletely repealing a prior statute  \ 
is itself repealed the original actm™Pec. 41 
s thereby revived. Wallace vg? of ' 
Bradshaw, 54 N. J. L. 175, 23 A Ga 
759. Cf. Tompkins v. Horton, 25 ons 
N. J. E. 284; Commonwealth Sec. 6 
Roofing Co. v. Riccio, 81 N. J 
E. 486 cas cf 
P, L. 1930, Ch. 256, repealinggmpm. (Va 


section 4 of P. L. 1919, Ch. 9% g Va 


was not intended to, and did not iS WO! 
repeal section 312 of P. L. 1918, S10F 
Ch. 147: it was intended to, and tution 
cid, restore that section of its ment 
original form, force and effect. bPa_—sto 
Writ discharged ipeacn 
Newton é 
Peter Friedman. ot : 
Passaic te tha 
Ralph A. Corbin, Joseph Gross- 
man, Harold M. Krulewitz, Sam- eae 
ue) Saffron. _ 
Paterson w let 
William B. Kaufman, George Ses 
F. Miller, Isadore Miller, Edward convic' 


L Watson, Samuel A. Wiener. mtence 
Roselle : an 

Albert H. Kaufman 

Salem 

H. Morris Mangan. —— 
Trenton ow al 
Andrew J. Duch, Frank S%. Con 
Katzenbach, 3rd, Sidney S. Stark, ! 
Harry A, Walsh. Con 
Tnion* Sun 


H. Ullrich. 
Tnion City 
Leon Horowitz, John K. Sham- @@ 
sey, Arthur R. Smith. 
West New York 
Harry D. Appel, Morris Silver- 
Wildwood 
A. J. Cafiero. 


Elvin 
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undoubtedly verbum aequivocum. is the 


It is something used as a mean- 
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135 Eng. Rep. 193, C. J. Tindal; will ask for pardon, he cannot ; ment 


pardoning power any} 


| longer irresponsible to the public,/It is but natural to regard con- 
| because he had to report the facts victions here as signifying a cen- 



































. p 1) ing the verdict of a jury, and at 
Page 2) ad from Page other times, in its more strictly} and his reasons for exercising 
ont ; legal sense, for the sentence of a the power.” 
Charities ainst him by the jury a ; “gape i, ye ia , ' 
L. 19 , 4 blish court.” That in a “technical” or The N. C. Constitution is dis- 

‘ - n ublishes ,,_,_. ke } 

) th 18 pacertasas - on eatia | Strictly legal” sense it means a tinguishable from the N, J. Con- 
es of hi ; while judg- P Neate : 

Pe at of his guilt a Juqg-' sentence or judgment of the stitution as in the former the 
onvi f , appro- : 

" cted of @r sentence is =< oo court, see Baufus v. People 69 Governor is required to report 
. a action |... ~ : . 
Daan ord to denote “a iy ce N.Y. 607; Francis v. Weaver the sentences of those whom he 
x r whic e 
on —_ court before h (Md.) 25 A. 413; Ex p. Brown, has pardoned. Consequently the 
F hac e n conse- acai ge eae 

; Wom had, declaring iy f the (Co) 8 P 829; State v. Townley pardon “after conviction” must 

) +h te t > ri a e > ! 
n of th to the convict 0 © (Mo.) 48 S W 833, Smith v, Com. have been after sentence. The like 
i ti 1S sc n _ St: Vv . . = 
Section us sacertaines — 14 Serg. & R. (Pa.) 69 (C. J. is true of Section 13, Art. 5 of 
h thi 6 NJ.L. 601, 607, 50 “— 
gr ge 66 N.J.L. a pr sain Tilghman) Accord 1 Hale P. C.|the Nebreska constitution, where 
an E & é at : 

€ san E & A). a Y* 686. Authorities may be added ad conviction is also construed to 
og = s ty supparss ‘_ er hb. 13 C.J. 905 et seq. mean sentence. Ex parte Com- 
31Z provid ate, reiterating this lan- : 5 t Tr. i Se eine 
one a a end Minehee 9 Does our constitution adopt the Pion (Neb.) 112 N. W. 585. 

s Sent w pe De u . es a pee . ‘ 
renege: : a1 MSE 7%, 182 A “ordinary” legal meaning or the However assume that the pur- 
eform lt IN. “46 ie, 8 . : ee sad r “s : e ny o © 12 "e 
tee 2 y. Stewart 93, NJ.E. “Strict” or “technical” legal mean- Pose of denying pardons before 

r iimit t bwart v. ste CL 90, Nd, ; : swiot . " 
mnie —— . se: Sakae Salen ing? Conceded it must be that COmviction 1s to keep the poadon 
~ 0 é Ji, ‘ . a> - uy, : 5 . > a 
= inne 4 : LE. 507, 80«A.119, State there are three times the author- "8 power responsible to the pub 
sdnei re of MIL. 48. 116 a.| itt for the ordinary sense lic. Has not the pardoning power 

orovided 4 ks, 91 7? . ’ é : ‘ : ; ‘ > ac P an PS 
> mid State v. Runyon 93 Wherefore its ordinariness. C. J more to account for and less 
of which th@—d see State v. hun} 9 en? - chance of rine cr -he 
een convicte ; 107 A. 33, aff'd. on Beasley and another justice of chance of smothering crimes when 
! Victe id aUi é ’ . - * a he r rs , Z 
: 3%. s08 100 A the New Jersey Supreme Court the public knows not only that 
term of th 94 2 » “00, 24 a arently ( the reas- the accused is guilty of a crime, 
> determin accord 4 Bl. Com. 362, “~ PP ° y a hat incu , iret ‘Cc 
Pe aes a ome S50 « Sacks ons for their conclusion do not DUt Knows in the phrase o om. 
gers. Th Co tl, oe ’ c, ckwood the legal consequen- 
- a : an 2. 2 Cie clearly appear) severally reasoned Y Lockwood the legal consequen 
section 3] yctionary » v4 b p- , $ : . ; 5 is . 
L. 1919 Convict and Con- that the word “conviction” when ces of his guilt; that is, knows 
. 9 Ch 3 «title Con t al /On- ; , that what his s mee WE have 
re a : 1 Bishop Crim Law Se used in Section 9 of Article V that what his sentence would have 
ion i 1 Bishi Ti é S pen? F , sre. there is 
° Authorities in accord relative to reprieves means Deen? Furthermore, there is, no 
S in sect 3 Auth ties n é ora P hampering F 1ctice f the ar- 
plies 30 jurisdictions. the sentence of the court and hampering of justice if edi ed 
ae ewe he verdice of the jury y, dom is delayed until: after the 
56 (eff rtinent cases are those not the verdice o he jury Vv : . 
43) te I nent Se - LiOs mee im — sentence 

‘ae with constitutional provis Lambert v. Barrett, 157 U.S. 697, Sentence 

on of with constitutional I iS- i = w ee Ms Jow when we look = the = 
‘ ane dee o aoreen| tee UV. & Gh in Colter’ + Now when we — at the re 

eats, Ft | Cae ane ee... Heller, 63 N.J.L. 105, 42 A 155, Prieve power, we find it decidely 
e etitione ywer to grant reprives —— : : .»,| hampered i it s = 
A eS. a ‘after conviction.” Va" Syckel very definitely held Hamper oo is limitec , vest 

e act us _ ‘aha - . : , : ast *xtend not exceeding ninety days 
} 31 xcept. as later noted, Mtat conviction in that clause extend not exceeding ninet) : 
ion 312 all, except as ik n I Pe . ‘ 2r «the verdic he rer 

: ction” to mean the means “sentence.” (it is to be after the ver lict. The power of 
new sectio Viction L Pal il x ‘ ; ; 

t . he jury or confession noted that the rest of the bench reprieve is of most frequent use 
no sepa None of them however Sitting, Justices Depue and Lippin- +, suspend the sentence until the 
that by th ion permitting re- cott, quite unusually, are at the Cicink t Midi it x palied 
, ae “a i only f a neriog end of the opinion, said to concur. 
ginal (1918 EICRS ORLY S05 & Pere | onus : ; together to deliberate. 

t ; tion.” These cases Did that mean they concurred in - , 
restored — _— eaiereieal . ; he accuses mus 

m. v. Lockwood, 109 Mass. the result and not in the opin- 
f 1918 waee™. V. sOCchwoud, tv =: os wait until after the judgment 
- 9 ¢ ion?) 
oti , nstruing Chap. 2 Sec 1 a ‘Rr — —_ 
ction 2 ache ; , of the Court of Errors, the power 
the Mass. Const Examine the provision (Art. \ : 
at the : a =e —s of reprieve will have lapsed and 
he petit . the reat Sec. 10) preventing pardons until he might find an inadequately 
> l yer $ 1s a 4 ry a t é ee “a : ne mignt iin¢ é lal c a 
ph the subject and the “after conviction. What is the short time to have the Court of 
§ sequen Uri ics ee at vas sno Ss t > 2 * 
ai sense it? he U »d Consti- . hi n 
y statutory se both England and Sense of it? The United vonsti- pardons pass on his case. Why 
> for : and the case solely re- tution does not so bind the pres- should an accwed seck mercy 
' ba ¢ ee « . A i m - Ssnoui al ar : ‘ : 
ence to th the New Jersev decis- ident. Ex parte Garland 4 Wall before justice? Why should he 
yom » the cited People v. Mar- 328. There is no precedent in... pefore the Court of Par 
ther than led. swiai~ me e ae A ) ” 
7 o Ingl: , > State ; , : ; 

fixed 84 N.W, 472, constru- England for the idea. ” ar€ dons until after the judgment of 

2 ar lewsc > ” a & 72 "ON « s 3 Re 

dance with Yonst. Art. 5 Sec. 11. ° Alexander, 6 NC. 231 con- the Court of Errors’ 

llins (Mo) 6 S W Struing Art. III Sec. 6 of the N We must distinguish between 

atute com. ne Mo. Const. Art © Const., giving the power to judgment and sentence in a crim- 
ior statute 8. Gilmore v. State (Okla) Pardon only after conviction, inal case. Roesol v. State 62 N.| 
riginal act 416 construing Art 6 Was Said: JL. 368. 41 A. 833 (E & A) 
Wallace f the Oklahoma Const “At common law the crown State vy. Tomassi, 75 N.J.L. 739 
175, 23 A Garrett (Tenn) 188 S exercise the power of pardon at go A. 214, and State v. Tolin 
Horton, 25 nstruing Tenn, Const. any time. The consequence was 72 N.J.L. 249. 63 A. 338; Contra 
monwealth Sec. 6.; Snodgross v. State that crimes were smothered. The 13 C.J. 908 et seq.; and between 
ow Rep.) 150 S W 162 facts were not brought to light. the judgments of the trial court, 
xas constitution. And Blair The person charged was not the appellate court and the Feder- | 
repealinggm™en. (Va.) 25 Grat. 850, con- brought before the public and al Courts. (The judgments in the| 
9, Ch. 9s Va. Const. Art 4 Sec. 5. required to answer the charge, Federal Courts are those grace-! 
d did not is worthy of ote that i . , less scamperings of counsel for a 
id did not, iy oO = \ n and of course, the public was campe e >) 
3 1918 ns in the New Jersey ertiorari, habeas corpus an 

— a alba: "dissatisfied. But under our Con- . : ; oo 
-d to, and rpet Cine earns appeal from the latter.) Clifford 
on of its m word “judgment” Stitution and statute, the person y Heller very definitely held that 
i effect, to the sentence charged must be brought before conviction refers to the sentence 

nt and the word the public in a public trial and and not to the judgment of the 
a n” to the action of the), , } 
a _ ‘ : and t face his accusers, and all the stat Courts. Furthermore, the 
€ a 2/3 vote. Anc »y . ? 
of set. it is also worthy '@ctS must appear and the jury judgment of the Federal Courts 
te at the sentencing, ad- Must find him guilty, and the subsequent to the sentence 
ph Gross i of guilty court must sentence. If then he not to the judgment. The judg- 
itz, Sam- rmed one body 
n $l Or l a > 
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said: “the word ‘conviction’ is | deceive the pardoning power. Nor subsequent. to the sentence were 
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tence.” Fines, forfeitures and re- 
prives all deal~with the Sentence 
of the court, not its judgment. 
A reprieve at common law is 
“simply a suspension of the sen- 
tence.’ Clifford v. Heller supra 
Ex parte William Wells 18 How. 
(U.S.) 307, 314, 315 Ex parte 
United States 2 42 U.S. 27 and 
See many other authorities quoted 
in 46 C.J. 1183. 
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Concluding that the word “con- Toms River, N. J. 
viction”” means sentence, in Sec- Phone 1364 

tion 9 and 10, then what sen- F 
tence is referred to, where as ad 
here, the prisoner has been sen- ices 


tenced twice, first at the end 
of the trial and then on the 
coming down of the mandate? It 
may be said that Clifford v. Hel- 
ler avoids that question; but it 
leads to no problem. If the court | 


Passaic County 
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resentences a criminal after an Paterson, N. J. 
appeal, does that not indicate|| p go gox 582 Passaic, N. J 

‘ . . A JO” Ss! 9 aXe . 
that the first sentence has been 











vacated by the appeal. There can 
be only one effective sentence. 








Hauptmann was found guilty CONSTABLES 
February 13, 1935, and sentenced a 
to suffer death. The court of | Mercer County 
trrors gave its opinion on Octo- ; : > 
ber 9, 1935; and he was again Passe mn * veamcimgedie ges = A 
sentenced to death on December = Rh gy — 
13, 1955, by Judge ‘Yrenchard. decetaai ar at 
in our opinion he may be re- SAMUEL GREEN 
prieved for a period not extend- ||] a9, ,.(omstable, and Auctioneer 
ing after March 12, 1936. a Di ne A Wn 
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Legislation 


(Continued from Page 2) 


Supreme Court held the Act con- 
stitutional. 
What is of supreme importance 


is that the court did not base 
its conclusion on the limited 
ground alone that the legislature 
nas the constitutional power, by 
express provision in the organic 
law of the Commonwealth, to 
change the chancery powers of 
the court of common pleas. In 
this regard the court did what 


the Supreme Court of the United 
Michaelson _v. 


States did in 
United States (1924) 266 USS. 
42. 

The Supreme Court in the 
Penn Anthracite case held that 
the legislature has the power to 


add to, abolish, otherwise 
chahge the chancery powers ves- 
ted in the courts of common 
pleas to any extent 
with maintaining the 
ot these courts; the 
dues not infringe the 
integrity. 

The argument 
power to punish 
contempt 1s a sine qua non; it is 
@ power without which the court 
as a court cannot function; it is 
a@ power “inherent” because 
tial. The court thought 
wise: If the power were 
ent” in this sense, the 
ute would be unconstitutional 
the grant of power to 
lature to change the 
powers of the courts of 
pleas may not be exer 
deprive these 
character as courts, 
which may be exercised only 
sistently with the maintenance of 
the courts’ integrity. Aad the in- 
tergity of the courts is not 
touched by a law which gives the 


OL 


consistent 

integrity 
and statute 
on courts’ 
the 
for 


that 
summarily 


was 


essen- 
other- 
“inher- 
stat- 
for 


then 


the 
chancery 
common 


legis- 


ised to 


courts of their 
it is a power 


con- 
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| defendant in contempt cases the the United States,” 


right to a trial by jury. +, It may be taken as settled | 

Mr. Justice Linn said: “There 1@w, consonant with logic, that 
if no basis for the fear, suggested tere is no distiction between 
in argument, that the exercise of Statutory and _ constitutional 


jurisdiction under such conditional Courts insofar as the right of the 


































grant will result in loss‘of re-,legislature to require a jury 
spect for the court; the United trial in contempt cases is con- 
States District Courts have not cerned. Regardless of their mode 
suffered in that regard because °f Creation, it is necessary to 
indirect criminal contempts are Sarantee to courts the authority 
triable by jury.” The courts of mecessary, in the strict sense, to 
common pleas “do not lose their their functions. But there is no 
character as constitutional courts Te4son why the phrase “inherent 
by also exercising the chancery Judicial power” should be mechan- 
powers granted, or by being lim- ‘cally applied to prevent reason- 
ited in the exercise of such pow- 4ble regulation of the judicial 
ers; they remain courts of com- Process The use of a jury as 
mon pleas.’ The limitation is con- 4 fact finding agency in contempt 
sistent with maintaining the ases does not threaten the integ- 
tegrity of the courts rity or existence of the Court 
The concurring opinion express- Chancery. The statute will not 
ly states that the question of the “**€ @Way the right from the 
onstitutionality of the act is not art to punish for contempt. its 
dependent on the fact that the OY effect will be to deprive 
courts in question are or are not ve judge or vice chancellor to 
constitutional, that the powers of etermine unaided by jury the 
the courts in question are or are act of disobedience of the court's 
not subject to legisiative regula- mandate. Instead of lessening the 
tion. He savs the gnity and authority of 
The pane Ladeane jud the yur such a statute. when 
powel that 1s entitle ) cog — , cumienees ie eapree 
nition here is that power whit <sty Ret prose ~~ oe 
ipherent in the sense of being Say tie ; 
necessarily imped in an express ,. a Ce hee or ng 
grant of power. Measured by this ee ee ON ee ee ee 
reasonable standard, the power ment in our admunistration : ol 
tc adjudge a person guilty of an _ . quoted in 59 L.T., NS 
uct of contempt committed away| ">. 1924). Mr. Justice Maney, 
trom the court is not 1 imp ed aS See ee. Se oe 
power necessary to the complete aa aes agp) What respect 
exercise of the judicial power ex- : uublic likely to have for 
pressly granted. This has beer paneny anpenes by 8 peege o 
decided Dy the highest court mS ies veranct guilty poeageerige ind 
the land of the “deriaio himself as sole juror?” Trial by 
Michaeison v. I te States, su yur} he says, is the cornerstone 
pra, supports the proposition that our administration of paatise 
while the power to punish con- a Se ee ae See 
tempts 1s ‘essential t the admin- ee ee ne ee nee 
istration of justice an ict ot # — : = “en whee 
Congress (the Clayton Act. 38 chief magistrates of the United 
Stat. 730) requiring the court States nave been assassinated, the 
before proceeding to punish for uD ategrinir Bite —_ 
contempt to submit the question ‘pon tweive ey and not = 
of whether or not a contempt h is | * — ag wi og a 
been committed to the de®fermin- guilt of the accused.” 
ation ot a jury ioes not so inter- One dees not seed to read =e 
fere with the judicial functions — — ee ae ae 
ef & eéuet an to ‘“ courts have been subject to vir- 
unconstitutional. In of Sana grmanerniieggstllensen genres 
this opinion the difference be- egupucedesn a SE ee 
tween constitutional courts and te prove that public opinion 
Strongly demands an extensi f 
courts created by statute is of the por tlincnsaepe ers ag st 
no materiality in a question of | ee lee ee ee 
the kind now before us, for oe ee oe See ee ee 
when Congress ‘ordains ii. OE << Seay 
ghlishes a court’ (es Cor order of a court. This criticism 
stTution says Congress may do) whether well founded or not, re- 
it must be a omplete court, not a a oe 
one impotent to discharge judicial 7¢ popular demand for a stat- 
functions .Appellant claims there Ute siving the right to trial by 
is a distinction between courts JUTY im direct criminal contempt 
created by the Constitution and C4S¢S calls for a sound publi 
those created by statute. This Policy so to adjust the processes 
distinction does not effect in the ©f the courts as to disarm any 
slightest the validity of the legitimate criticism.” Such a 
reasoning that the only kind of Statute will remove a cause of 
courts the Constitution of the Complaint and promote that 
United States authorizes Congress POPUlar affection and _ respect 
tc create are courts capable of Which is in the last resolve the 
adequately discharging "judi ia} © support of every form of 
functions, and that since the S0vernmental activity 62nd 
United States Supreme Court has Congress, 2nd Session. H. R. 613 
decided that for Congress to pass p. 6) 
a law taking away from é As the late Senator Walsh, in 
statutory federal ourts the argument for passage of Sections 
power to 4 criminal con-|' 21 and 22 of the Clayton Act 
tempt is iona follows 38 Sta 738, 739) said 
that the g court WU ¢ I plan by what may 
land does not look on Ss a i likely ve its 
iw as emascu ry of any j , ti n connection wi the 
\ ower vital to tl s re ry class of ises lat give 
of 1¢ nportar luties of é rise to the prominence it has 
Circui anda District Courts « é presen ix ught 
Market 2-5120 
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